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Liability Coverage and Claims 
Directors & Officers (D&O), Employment Practices Liability (EPL), Sexual Misconduct (SM)



Today’s Agenda

Review Liability Coverage and Claims

► Directors’ & Officers’ (D&O)

► Employment Practices Liability (EPL)

► Sexual Misconduct (SM)

D&O / EPL / SM Liability Risk Management

EPL Claims Case Study

EPL Claims Questions & Discussion
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Review Liability Coverage and Claims



Directors’ & Officers’ / Employment Practices Liability 

Coverage Review — The Basics
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Coverage

Protection against Civil 

Liability for “Wrongful Acts”

Protects organization, its 

agents, its Directors and 

Officers, including clergy, 

church officers, chapter 

members, boards of directors, 

and leaders of church-related 

organizations 

Directors’ and 

Officers’

Employment 

Practices Liability

► Wrongful Acts

► Timing, limits of 

coverage, exclusions

► Self-insured retention 

(deductible)



Wrongful Acts

Directors’ and Officers’

Defined as an act committed or 

wrongfully attempted

• An error

• An omission

• A misstatement

• A misleading statement

• Negligence 

• A breach of duty

Employment Practices Liability

Typically defined to include

• Wrongful termination, failure to 

employ, deprived opportunity, 

wrongful evaluation, or demotion

• Allegations of discrimination, violation 

of civil rights, harassment, retaliation

• Misrepresentation to an applicant, 

libel, slander, and defamation

• Wrongful discipline, failure to 

enforce policy
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Timing Considerations — D&O / EPL

Coverage is triggered by a claim presented during the policy 

period because of a Wrongful Act that has taken place after a 

designated Retroactive Date
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Claim Presented Date (which must be within the policy term)

Original Event Date (which must be after the Retroactive Date)

Policy Retroactive Date (which must be before the event)



Limits of Coverage — D&O / EPL

7

Defense Cost

Within the limits; 

typically on a 

reimbursement 

basis.

Annual 

Aggregate 

Limit 
Maximum amount 

of coverage for all 

occurrences during 

the policy term. 

Duty to Defend
Policyholders 

delegate 

responsibilities of 

selecting, paying, 

and controlling 

defense counsel 

to the insurance 

company.

Per-occurrence 

Limit 
Maximum amount 

of coverage for a 

single event, 

regardless of the 

number of parties 

involved.



Exclusions — D&O / EPL
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Bodily injury, property damage, or personal injury (these are 

normally covered by a General Liability policy)

Liability assumed by contract (these are normally covered by 

a General Liability policy)

Violations of certain Federal statutes, including the 

Employee Retirement Income Security Act of 1974 (ERISA)

Illegal gain or profit or advantage by the policyholder



Exclusions — D&O / EPL (cont’d)
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Civil or criminal fines, penalties, or taxes

Claims related to securities transactions

Pollution-related matters (specialty Pollution Liability 

products expressly designed to address the exposure)



Sexual Misconduct Liability — The Basics

Coverage

Risks

Physical or emotional 

injury because of sexual 

abuse, molestation, or 

exploitation

Basis

Limits

Defense Outside 

the Limit
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Basis of Coverage — Sexual Misconduct

Understanding the difference
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Claims Made Basis

Coverage is triggered by a claim “presented” during the 

policy period that has taken place after a designated 

Retroactive Date 

Occurrence Basis

Coverage is triggered by a claim that “took place” during 

the policy period, regardless of when claims are made



Limits of Coverage — Sexual Misconduct
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Sublimit and/or 

Specific 

Aggregate

Specialized 

coverage contains 

its own aggregate 

limits.

Annual 

Aggregate 

Limit 
Maximum amount 

of coverage for all 

occurrences during 

the policy term. 

Defense Cost
Outside the limits 

under the 

“occurrence” form.

Per-occurrence 

Limit 
Maximum amount 

of coverage for a 

single event, 

regardless of the 

number of parties 

involved.



Umbrella and/or Excess Liability Insurance
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Purpose

Protects an 

organization and its 

people against 

catastrophic liability 

beyond the scope of 

primary insurance 

policies

Consider for the following 

policies and coverage types 

►General Liability

►Clergy Pastoral Counseling

►Sexual Misconduct (if available)

►Automobile Liability

►Directors’ and Officers’ Liability

►Employer’s Liability



D&O / EPL / SM 

Liability Risk Management



Risk Management — D&O / EPL / SM  

Safeguarding God’s Children Program 
Helping to reduce claims via model policies, 

training, and background checks

Employment Practices 
May require outside counsel from the Diocese 

and/or an employment attorney 

Safety and Insurance eBook for 

Churches: Download your free copy at 

www.cpg.org/administrators/insurance/

property-and-casualty/overview
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Employment Practices Liability

Claims Case Study



Employment Practices Liability Claims — Case Study 

Employee sues after being let go

Scenarios:

• Employee’s job is eliminated 

due to budget and organization 

constraints/changes

• Employee is let go due to 

performance issues

Images from wikihow.com.
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Employment Practices Liability Claims — First Steps

Confirm coverage for the occurrence — was a policy in place?

Occurrence
• Information concerning the termination.

• What are the specifics? Age discrimination? 

• What was the internal Investigation/written statements/personnel file?

• Is this a disgruntled employee? 

Evaluate damages (if appropriate, evaluate claim and enter 

into settlement discussions)
• Attempt settlement – phone, in-person mediation
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Reflections, Questions, and Discussion



Feedback 

Survey





Important Disclosure

“Church Insurance Companies” refers to The Church Insurance Company, The Church Insurance Company of Vermont, and The 

Church Insurance Agency Corporation. The Church Insurance Companies provide property and casualty insurance and reinsurance 

coverage and other related services for various property and casualty risks for the Episcopal Church and its provinces, dioceses, 

parishes, missions, agencies, institutions, and other entities.

Property and casualty insurance products are underwritten by The Church Insurance Company, NAIC No. 10669, a New York 

domiciliary with its home office located at 19 East 34th Street, New York, NY 10016, The Church Insurance Company of Vermont, a 

Vermont domiciliary with its home office located at 210 South Street, Bennington, VT 05201, and by other companies not affiliated 

with the Church Pension Group (“CPG”), for which The Church Insurance Agency Corporation, itself a member of CPG, acts as an 

insurance agent or broker. 

Coverage options and exclusions, and policy availability may vary by state and geographical area. The Church Insurance Companies

are not licensed in all states. Information and descriptions of policies and services are provided solely for general informational 

purposes and are not intended to be complete descriptions, and do not create a contract or an offer of coverage. For complete details 

of coverage, including exclusions, limitations and restrictions, the actual policy or certificate should be consulted.

Information provided herein is not intended to constitute an offer to sell, nor is it a solicitation for, any product or service offered by the 

Church Insurance Companies or other unaffiliated insurers. Neither CPG nor the Church Insurance Companies guarantee the 

performance of the legal and contractual obligations of any unaffiliated insurer.
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